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New advice service for discrimination issues
The Government is currently commissioning a new Equality Advisory and Support Service to provide a high-quality service helping individuals in England, Scotland and Wales who have problems with discrimination.   
The Service is designed to give expert advice, tailored to people’s individual circumstances, with a particular focus on providing in-depth support to vulnerable and disadvantaged individuals to find early and informal solutions, where possible, on discrimination issues. In addition to telephone-based support, the service will provide lay independent advocacy support for people who need face-to-face help.  If someone’s problems cannot be resolved informally, or through dispute resolution, and they do not have access to legal advice, the service will be able to help them in preparing to issue a claim.  Explanatory documents can be found on the Home Office website.    
Women do better than men in 2011 jobs market 

The CIPD’s latest Work Audit statistics show that while men benefited most during the initial post-recession jobs recovery in 2010, it's been tough for both sexes in the 2011 jobs market and women have actually fared slightly better than men despite public sector cutbacks and a sharp fall in part-time employment.
The Work Audit shows that the female unemployment rate has increased from 6.5% to 7.5% since the end of the recession, with the number of unemployed women reaching a record level of 1.09 million, but in 2011 has fallen very slightly relative to that of men. The number of women in work has fallen steadily throughout 2011 but the number of men in work has fallen even more, meaning that by the third quarter of 2011 the number of women in work was still 32,000 higher than at the end of 2010 while the number of men in work was 86,000 lower. Men, not women, have been hit hardest by the substantial loss of part-time jobs in 2011. 

Successful race and sex discrimination claimant awarded £4.5m

In Michalak v Mid Yorkshire Hospitals NHS Trust, a tribunal found that Dr Michalak was subjected to a sustained campaign of sex and race discrimination, and awarded her £4.5m, with the Trust and three senior managers, being held jointly and severally liable for the compensation. 
In 2010, a tribunal upheld Dr Michalak’s sex and race discrimination claims. The tribunal found that Dr Michalak, a Polish female doctor, was subjected to a concerted campaign designed to bring her employment with the Trust to an end, which included the adoption of a phony disciplinary procedure and an unjustified and lengthy suspension leading to her dismissal. The Trust and three senior managers were found jointly and severally liable.
A medical report concluded that Dr Michalak suffered from chronic post-traumatic stress disorder, that she had been suicidal and that her treatment by the Trust and three managers caused her condition. The medical report doubted that Dr Michalak would ever be able to return to practising medicine, as her condition was so serious that she was unable to cope with basic everyday tasks. Dr Michalak was awarded just under £4.5m. This included a grossing up of the initial award of £2,103,262 for tax purposes, the logic being that this figure is taxable, so it has to be grossed up, so that when tax is paid, Dr Michalak would be left with £2.1m net.
Jehovah’s Witness refusing to work Sundays not discriminated against

In Patrick v IH Sterile Services Ltd, a tribunal found that a Jehovah’s Witness had not been discriminated against on grounds of religion. He had been dismissed for misconduct and his poor absence/lateness record and the requirement for him to work Sundays was a proportionate means of meeting a legitimate aim.
Mr Patrick is a practicing Jehovah’s Witness. He did not have to work Sunday shifts, his worship day, prior to December 2010, because agency staff were used at weekends. The company ceased using agency staff in December 2010 for quality and cost reasons. Employees with flexible working contracts then needed to cover the weekend shifts and Mr Patrick, together with other affected staff, had to work at least every other Sunday. 
Mr Patrick was adamant that he could not work on Sundays. He acted in an allegedly intimidating manner towards his manager, including throwing Jehovah’s Witness pamphlets at her, raising his voice and throwing a chair across the floor. Because of these events and concerns about Mr Patrick’s lateness and absence record, he was dismissed. He claimed direct and indirect religious discrimination. 

The tribunal rejected both claims. The reason for Mr Patrick’s dismissal was not because of religion. It was because of his aggressive conduct and his 15 days of sickness and 14 instances of lateness during his probationary period. The provision requiring Mr Patrick to work on a Sunday did place Jehovah’s Witnesses as a group, and him, as an individual, at a particular disadvantage, as it prevented worship on a Sunday. But, the company had a legitimate aim. It was contractually obliged to provide sterile laboratory services to its customers on Sundays, and sharing out the obligation to work on Sundays equally across the workforce was a proportionate means of achieving that aim. 

Early-release scheme did not discriminate because of age

In Banks v Ministry of Defence, a tribunal decided that limits on the amount an employer would pay under a voluntary early-release scheme, to encourage turnover in the workforce, did not amount to either direct or indirect age discrimination. 

Mr Banks’ employment was terminated under a discretionary early-release scheme, which allows staff to leave early in return for a severance payment, if the employer and employee agree. Payments under the scheme are dependent on the age of the employee at the time of release and the employer had a budget, which could not be exceeded. Mr Banks was given an early-release payment of £10,500 within the over-59s band (in addition to his full pension). Mr Banks claimed that he suffered direct and indirect age discrimination because, if he had been 59, he would have been entitled to £85,000. 

The tribunal rejected both of Mr Banks’ claims. The employer had legitimate aims justifying the discriminatory impact: (i) to maximise early-release scheme leavers to refresh the workforce and enable reorganisations without redundancies; and (ii) a limited budget which could not be exceeded. And the means chosen was proportionate. Those who are 60 are entitled to immediate access to their pension without an actuarial reduction, but those under-60, get access to their pension with an actuarial reduction. Not paying enhanced severance payment to those aged 60 and over is therefore reasonable as they receive their full pension entitlement. 
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